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I. LAWS

1. IMMIGRATION AND NATIONALITY ACT (INA)

Definition of a Refugee (Section 101(a)(42) – 8 U.S.C. §1101(a))

•	 Source: 
o https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-101/0-0-0-

195.html 

(a) (42) The term “refugee” means:
(A) any person who is outside any country of such person’s nationality or, in the case of a person 

having no nationality, is outside any country in which such person last habitually resided, and 
who is unable or unwilling to return to, and is unable or unwilling to avail himself or herself 
of the protection of, that country because of persecution or a well-founded fear of persecution 
on account of race, religion, nationality, membership in a particular social group, or political 
opinion, or

(B) in such circumstances as the President after appropriate consultation (as defined in section 
207(e) of this Act) may specify, any person who is within the country of such person’s nation-
ality or, in the case of a person having no nationality, within the country in which such person 
is habitually residing, and who is persecuted or who has a well-founded fear of persecution 
on account of race, religion, nationality, membership in a particular social group, or political 
opinion. The term “refugee” does not include any person who ordered, incited, assisted, or 
otherwise participated in the persecution of any person on account of race, religion, nationality, 
membership in a particular social group, or political opinion. For purposes of determinations 
under this Act, a person who has been forced to abort a pregnancy or to undergo involuntary 
sterilization, or who has been persecuted for failure or refusal to undergo such a procedure or 
for other resistance to a coercive population control program, shall be deemed to have been 
persecuted on account of political opinion, and a person who has a well-founded fear that he 
or she will be forced to undergo such a procedure or subject to persecution for such failure, 
refusal, or resistance shall be deemed to have a well-founded fear of persecution on account of 
political opinion.

Worldwide Level of Immigration (Section 201 – 8 U.S.C. §1151)

•	 Source:
o https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-914.html#0-

0-0-178

(a) In general. - Exclusive of aliens described in subsection (b), aliens born in a foreign state or de-
pendent area who may be issued immigrant visas or who may otherwise acquire the status of an alien 
lawfully admitted to the United States for permanent residence are limited to- 

(1) family-sponsored immigrants described in section 203(a) (or who are admitted under section 
211(a) on the basis of a prior issuance of a visa to their accompanying parent under section 203(a)) 
in a number not to exceed in any fiscal year the number specified in subsection (c) for that year, and 
not to exceed in any of the first 3 quarters of any fiscal year 27 percent of the worldwide level under 
such subsection for all of such fiscal year; 
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(2) employment-based immigrants described in section 203(b) (or who are admitted under section 
211(a) on the basis of a prior issuance of a visa to their accompanying parent under section 203(b) 
), in a number not to exceed in any fiscal year the number specified in subsection (d) for that year, 
and not to exceed in any of the first 3 quarters of any fiscal year 27 percent of the worldwide level 
under such subsection for all of such fiscal year; and 

(3) for fiscal years beginning with fiscal year 1995, diversity immigrants described in section 203(c) 
(or who are admitted under section 211(a) on the basis of a prior issuance of a visa to their ac-
companying parent under section 203(c) ) in a number not to exceed in any fiscal year the number 
specified in subsection (e) for that year, and not to exceed in any of the first 3 quarters of any fiscal 
year 27 percent of the worldwide level under such subsection for all of such fiscal year.

(b) Aliens Not Subject to Direct Numerical Limitations. - Aliens described in this subsection, who are 
not subject to the worldwide levels or numerical limitations of subsection (a), are as follows: 

(1) (A) Special immigrants described in subparagraph (A) or (B) of section 101(a)(27). 

(B) Aliens who are admitted under section 207 or whose status is adjusted under section 209. 

(C) Aliens whose status is adjusted to permanent residence under section 210, or 245A. 

(D) Aliens whose removal is canceled under section 240A(a). 

(E) Aliens provided permanent resident status under section 249.

(2)(A) (i) Immediate relatives. - For purposes of this subsection, the term “immediate relatives” 
means the children, spouses, and parents of a citizen of the United States, except that, in the case of 
parents, such citizens shall be at least 21 years of age. In the case of an alien who was the spouse of 
a citizen of the United States 6/ and was not legally separated from the citizen at the time of the cit-
izen’s death, the alien (and each child of the alien) shall be considered, for purposes of this subsec-
tion, to remain an immediate relative after the date of the citizen’s death but only if the spouse files 
a petition under section 204(a)(1)(A)(ii) within 2 years after such date and only until the date the 
spouse remarries. 3/ For purposes of this clause, an alien who has filed a petition under clause (iii) 
or (iv) of section 204(a)(1)(A) of this Act remains an immediate relative in the event that the United 
States citizen spouse or parent loses United States citizenship on account of the abuse. 

(ii) Aliens admitted under section 211(a) on the basis of a prior issuance of a visa to their accompa-
nying parent who is such an immediate relative. 

(B) Aliens born to an alien lawfully admitted for permanent residence during a temporary visit 
abroad. 



8

(c) Worldwide Level of Family-Sponsored Immigrants. - 

(1) (A) The worldwide level of family-sponsored immigrants under this subsection for a fiscal year 
is, subject to subparagraph (B), equal to - 
(i) 480,000, minus 

(ii) the sum of the number computed under paragraph (2) and the number computed under para-
graph (4), plus 

(iii) the number (if any) computed under paragraph (3). 

(B) (i) For each of fiscal years 1992, 1993, and 1994, 465,000 shall be substituted for 480,000 in 
subparagraph (A)(i). 

(ii) In no case shall the number computed under subparagraph (A) be less than 226,000. 

(2) The number computed under this paragraph for a fiscal year is the sum of the number of aliens 
described in subparagraphs (A) and (B) of subsection (b)(2) who were issued immigrant visas or 
who otherwise acquired the status of aliens lawfully admitted to the United States for permanent 
residence in the previous fiscal year. 

(3) (A) The number computed under this paragraph for fiscal year 1992 is zero. 

(B) The number computed under this paragraph for fiscal year 1993 is the difference (if any) be-
tween the worldwide level established under paragraph (1) for the previous fiscal year and the 
number of visas issued under section 203(a) during that fiscal year. 

(C) The number computed under this paragraph for a subsequent fiscal year is the difference (if 
any) between the maximum number of visas which may be issued under section 203(b) (relating 
to employment-based immigrants) during the previous fiscal year and the number of visas issued 
under that section during that year. 

(4) The number computed under this paragraph for a fiscal year (beginning with fiscal year 1999) is 
the number of aliens who were paroled into the United States under section 212(d)(5) in the second 
preceding fiscal year- 

(A) who did not depart from the United States (without advance parole) within 365 days; and 

(B) who (i) did not acquire the status of aliens lawfully admitted to the United States for permanent 
residence in the two preceding fiscal years, or (ii) acquired such status in such years under a provi-
sion of law (other than section 201(b)) which exempts such adjustment from the numerical limita-
tion on the worldwide level of immigration under this section. 

(5) If any alien described in paragraph (4) (other than an alien described in paragraph (4)(B)(ii)) is 
subsequently admitted as an alien lawfully admitted for permanent residence, such alien shall not 
again be considered for purposes of paragraph (1).
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Annual Admission of Refugees and Admission of Emergency Situation Refugees (Section 207 – 8 U.S.C. 
§1157)

•	 Source:
o https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-1625.

html#0-0-0-190

•	 Entry numerical limitations:

(a) (1) Except as provided in subsection (b), the number of refugees who may be admitted under this 
section in fiscal year 1980, 1981, or 1982, may not exceed fifty thousand unless the President deter-
mines, before the beginning of the fiscal year and after appropriate consultation (as defined in sub-
section (e)), that admission of a specific number of refugees in excess of such number is justified by 
humanitarian concerns or is otherwise in the national interest. 

(2) Except as provided in subsection (b), the number of refugees who may be admitted under this sec-
tion in any fiscal year after fiscal year 1982 shall be such number as the President determines, before 
the beginning of the fiscal year and after appropriate consultation, is justified by humanitarian concerns 
or is otherwise in the national interest. 

(3) Admissions under this subsection shall be allocated among refugees of special humanitarian con-
cern to the United States in accordance with a determination made by the President after appropriate 
consultation. 

(4) In the determination made under this subsection for each fiscal year (beginning with fiscal year 
1992), the President shall enumerate, with the respective number of refugees so determined, the num-
ber of aliens who were granted asylum in the previous year. 

•	 Emergency conditions:

(b) If the President determines, after appropriate consultation, that (1) an unforeseen emergency ref-
ugee situation exists, (2) the admission of certain refugees in response to the emergency refugee sit-
uation is justified by grave humanitarian concerns or is otherwise in the national interest, and (3) the 
admission to the United States of these refugees cannot be accomplished under subsection (a), the 
President may fix a number of refugees to be admitted to the United States during the succeeding peri-
od (not to exceed twelve months) in response to the emergency refugee situation and such admissions 
shall be allocated among refugees of special humanitarian concern to the United States in accordance 
with a determination made by the President after the appropriate consultation provided under this sub-
section. 

•	 Attorney General’s authority (special humanitarian concerns):

(c) (1) Subject to the numerical limitations established pursuant to subsections (a) and (b), the Attor-
ney General may, in the Attorney General’s discretion and pursuant to such regulations as the Attorney 
General may prescribe, admit any refugee who is not firmly resettled in any foreign country, is deter-
mined to be of special humanitarian concern to the United States, and is admissible (except as other-
wise provided under paragraph (3)) as an immigrant under this Act.
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•	 Spouse or child admission and status:

 (2) (A) A spouse or child (as defined in section 101(b)(1)(A), (B), (C), (D), or (E)) of any refugee who 
qualifies for admission under paragraph (1) shall, if not otherwise entitled to admission under para-
graph (1) and if not a person described in the second sentence of section 101(a)(42), be entitled to the 
same admission status as such refugee if accompanying, or following to join, such refugee and if the 
spouse or child is admissible (except as otherwise provided under paragraph (3)) as an immigrant under 
this Act. Upon the spouse’s or child’s admission to the United States, such admission shall be charged 
against the numerical limitation established in accordance with the appropriate subsection under which 
the refugee’s admission is charged.

(B) An unmarried alien who seeks to accompany, or follow to join, a parent granted admission as a 
refugee under this subsection, and who was under 21 years of age on the date on which such parent 
applied for refugee status under this section, shall continue to be classified as a child for purposes of 
this paragraph, if the alien attained 21 years of age after such application was filed but while it was 
pending. 

•	 Waiver:

(3) The provisions of paragraphs (4), (5), and (7)(A) of section 212(a) shall not be applicable to any 
alien seeking admission to the United States under this subsection, and the Attorney General may 
waive any other provision of such section (other than paragraph (2)(C) or subparagraph (A), (B), (C), 
or (E) of paragraph (3)) with respect to such an alien for humanitarian purposes, to assure family unity, 
or when it is otherwise in the public interest. Any such waiver by the Attorney General shall be in writ-
ing and shall be granted only on an individual basis following an investigation. The Attorney General 
shall provide for the annual reporting to Congress of the number of waivers granted under this para-
graph in the previous fiscal year and a summary of the reasons for granting such waivers.

•	 Termination of refugee status:

(4) The refugee status of any alien (and of the spouse or child of the alien) may be terminated by the 
Attorney General pursuant to such regulations as the Attorney General may prescribe if the Attorney 
General determines that the alien was not in fact a refugee within the meaning of section 101(a)(42) at 
the time of the alien’s admission. 

•	 Reporting to congressional committees and consultations:

(d) (1) Before the start of each fiscal year the President shall report to the Committee on the Judiciary 
of the House of Representatives and of the Senate regarding the foreseeable number of refugees who 
will be in need of resettlement during the fiscal year and the anticipated allocation of refugee admis-
sions during the fiscal year. The President shall provide for periodic discussions between designated 
representatives of the President and members of such committees regarding changes in the worldwide 
refugee situation, the progress of refugee admissions, and the possible need for adjustments in the allo-
cation of admissions among refugees. 

 (2) As soon as possible after representatives of the President initiate appropriate consultation with 
respect to the number of refugee admissions under subsection (a) or with respect to the admission of 
refugees in response to an emergency refugee situation under subsection (b), the Committees on the 
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Judiciary of the House of Representatives and of the Senate shall cause to have printed in the Congres-
sional Record the substance of such consultation. 

(3) (A) After the President initiates appropriate consultation prior to making a determination under 
subsection (a), a hearing to review the proposed determination shall be held unless public disclosure of 
the details of the proposal would jeopardize the lives or safety of individuals. 
(B) After the President initiates appropriate consultation prior to making a determination, under subsec-
tion (b), that the number of refugee admissions should be increased because of an unforeseen emergen-
cy refugee situation, to the extent that time and the nature of the emergency refugee situation permit, a 
hearing to review the proposal to increase refugee admissions shall be held unless public disclosure of 
the details of the proposal would jeopardize the lives or safety of individuals. 

•	 Appropriate consultation:

(e) For purposes of this section, the term “appropriate consultation” means, with respect to the admis-
sion of refugees and allocation of refugee admissions, discussions in person by designated Cabinet-lev-
el representatives of the President with members of the Committees on the Judiciary of the Senate 
and of the House of Representatives to review the refugee situation or emergency refugee situation, to 
project the extent of possible participation of the United States therein, to discuss the reasons for be-
lieving that the proposed admission of refugees is justified by humanitarian concerns or grave humani-
tarian concerns or is otherwise in the national interest, and to provide such members with the following 
information: 

(1) A description of the nature of the refugee situation. 
(2) A description of the number and allocation of the refugees to be admitted and an analysis of 
conditions within the countries from which they came. 
(3) A description of the proposed plans for their movement and resettlement and the estimated cost 
of their movement and resettlement. 
(4) An analysis of the anticipated social, economic, and demographic impact of their admission to 
the United States. 
(5) A description of the extent to which other countries will admit and assist in the resettlement of 
such refugees. 
(6) An analysis of the impact of the participation of the United States in the resettlement of such 
refugees on the foreign policy interests of the United States. 
(7) Such additional information as may be appropriate or requested by such members.

To the extent possible, information described in this subsection shall be provided at least two weeks in 
advance of discussions in person by designated representatives of the President with such members.

•	 Training for U.S. officials adjudicating refugee cases under this section:

(f)(1) The Attorney General, in consultation with the Secretary of State, shall provide all United States 
officials adjudicating refugee cases under this section with the same training as that provided to officers 
adjudicating asylum cases under section 208. 
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(2) Such training shall include country-specific conditions, instruction on the internationally recog-
nized right to freedom of religion, instruction on methods of religious persecution practiced in foreign 
countries, and applicable distinctions within a country between the nature of and treatment of various 
religious practices and believers.

Adjustment of Status of Refugees (Section 209 – 8 U.S.C. §1159)

•	 Source:
o https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-1825.

html#0-0-0-194 

•	 Admission and permanent residence conditions:

(a) (1) Any alien who has been admitted to the United States under section 207 - 

(A) whose admission has not been terminated by the Secretary of Homeland Security or the Attor-
ney General pursuant to such regulations as the Secretary of Homeland Security or the Attorney 
General may prescribe,

(B) who has been physically present in the United States for at least one year, and 

(C) who has not acquired permanent resident status, 

shall, at the end of such year period, return or be returned to the custody of the Department of 
Homeland Security for inspection and examination for admission to the United States as an immi-
grant in accordance with the provisions of sections 235, 240, and 241.  

(2) Any alien who is found upon inspection and examination by an immigration officer pursuant to 
paragraph (1) or after a hearing before an immigration judge to be admissible (except as otherwise 
provided under subsection (c)) as an immigrant under this Act at the time of the alien’s inspection and 
examination shall, notwithstanding any numerical limitation specified in this Act, be regarded as law-
fully admitted to the United States for permanent residence as of the date of such alien’s arrival into the 
United States. 

•	 Alien’s admission record:

Upon approval of an application under this subsection, the Secretary of Homeland Security or the At-
torney General shall establish a record of the alien’s admission for lawful permanent residence as of the 
date one year before the date of the approval of the application.

(c) The provisions of paragraphs (4), (5), and (7)(A) of section 212(a) shall not be applicable to any 
alien seeking adjustment of status under this section, and the Secretary of Homeland Security or the At-
torney General may waive any other provision of such section (other than paragraph (2)(C) or subpara-
graph (A), (B), (C), or (E) of paragraph (3)) with respect to such an alien for humanitarian purposes, to 
assure family unity, or when it is otherwise in the public interest.

Documentary Requirements (Section 211 – 8 U.S.C. §1181)

•	 Source:
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o https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-1997.
html#0-0-0-200

(a) Except as provided in subsection (b) and subsection (c) no immigrant shall be admitted into the 
United States unless at the time of application for admission he (1) has a valid unexpired immigrant 
visa or was born subsequent to the issuance of such visa of the accompanying parent, and (2) presents 
a valid unexpired passport or other suitable travel document, or document of identity and nationality, if 
such document is required under the regulations issued by the Attorney General. With respect to im-
migrants to be admitted under quotas of quota areas prior to June 30, 1968, no immigrant visa shall be 
deemed valid unless the immigrant is properly chargeable to the quota area under the quota of which 
the visa is issued. 

•	 Exception for refugees from certain documentary requirements:

(b) Notwithstanding the provisions of section 212(a)(7)(A) of this Act in such cases or in such classes 
of cases and under such conditions as may be by regulations prescribed, returning resident immigrants, 
defined in section 101(a)(27)(A), who are otherwise admissible may be readmitted to the United States 
by the Attorney General in his discretion without being required to obtain a passport, immigrant visa, 
reentry permit or other documentation. 

(c) The provisions of subsection (a) shall not apply to an alien whom the Attorney General admits to 
the United States under section 207.

Office of Refugee Resettlement (Section 411 - 8 U.S.C. §1521)

•	 Source:
o https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-10632.

html#0-0-0-507

•	 Establishment of office, director, and functions:

(a) There is established, within the Department of Health and Human Services, an office to be known 
as the Office of Refugee Resettlement (hereinafter in this chapter referred to as the “Office). The head 
of the Office shall be a Director (hereinafter in this chapter referred to as the “Director”), to be appoint-
ed by the Secretary of Health and Human Services (hereinafter in this chapter referred to as the “Secre-
tary”). 

(b) The function of the Office and its Director is to fund and administer (directly or through arrange-
ments with other Federal agencies), in consultation with the Secretary of State, programs of the Federal 
Government under this chapter.

Authorization for Programs of Domestic Resettlement of and Assistance to Refugees (Section 412 - 8 
U.S.C. §1522)

•	 Source:
o For Section 412(a) and (b): https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-

1/0-0-0-29/0-0-0-10647.html#0-0-0-509; 
o For Section 412(c): https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-

29/0-0-0-10647/0-0-0-10744.html 
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(a) Conditions and Considerations.

(1) (A) In providing assistance under this section, the Director shall, to the extent of available appro-
priations, (i) make available sufficient resources for employment training and placement in order to 
achieve economic self-sufficiency among refugees as quickly as possible, (ii) provide refugees with 
the opportunity to acquire sufficient English language training to enable them to become effectively 
resettled as quickly as possible, (iii) insure that cash assistance is made available to refugees in such a 
manner as not to discourage their economic self-sufficiency, in accordance with subsection (e)(2), and 
(iv) insure that women have the same opportunities as men to participate in training and instruction.

(B) It is the intent of Congress that in providing refugee assistance under this section-

(i) employable refugees should be placed on jobs as soon as possible after their arrival in the United 
States;

(ii) social service funds should be focused on employment-related services, English-as-a-second-
language training (in non-work hours where possible), and case-management services; and

(iii) local voluntary agency activities should be conducted in close cooperation and advance consul-
tation with State and local governments.

•	 Consultation:

(2) (A) The Director and the Federal agency administering subsection (b)(1), shall consult regularly 
(not less often than quarterly) with State and local governments and private nonprofit voluntary agen-
cies concerning the sponsorship process and the intended distribution of refugees among the States and 
localities before their placement in those States and localities.

•	 Domestic assistance:

(B) The Director shall develop and implement, in consultation with representatives of voluntary agen-
cies and State and local governments, policies and strategies for the placement and resettlement of 
refugees within the United States.

(C) Such policies and strategies, to the extent practicable and except under such unusual circumstances 
as the Director may recognize, shall -

(i) insure that a refugee is not initially placed or resettled in an area highly impacted (as determined 
under regulations prescribed by the Director after consultation with such agencies and govern-
ments) by the presence of refugees or comparable populations unless the refugee has a spouse, 
parent, sibling, son, or daughter residing in that area,

(ii) provide for a mechanism whereby representatives of local affiliates of voluntary agencies regu-
larly (not less often than quarterly) meet with representatives of State and local governments to plan 
and coordinate in advance of their arrival the appropriate placement of refugees among the various 
States and localities, and

(iii) take into account -
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(I) the proportion of refugees and comparable entrants in the population in the area,

(II) the availability of employment opportunities, affordable housing, and public and private re-
sources (including educational, health care, and mental health services) for refugees in the area,
(III) the likelihood of refugees placed in the area becoming self-sufficient and free from long-
term dependence on public assistance, and 

(IV) the secondary migration of refugees to and from the area that is likely to occur.

(D) With respect to the location of placement of refugees within a State, the Federal agency adminis-
tering subsection (b)(1) shall, consistent with such policies and strategies and to the maximum extent 
possible, take into account recommendations of the State. 

•	 Periodic assessment:

(3) In the provision of domestic assistance under this section, the Director shall make a periodic as-
sessment, based on refugee population and other relevant factors, of the relative needs of refugees for 
assistance and services under this chapter and the resources available to meet such needs. The Director 
shall compile and maintain data on secondary migration of refugees within the United States and, by 
State of residence and nationality, on the proportion of refugees receiving cash or medical assistance 
described in subsection (e). In allocating resources, the Director shall avoid duplication of services and 
provide for maximum coordination between agencies providing related services. 

•	 Grants and contracts:

(4) (A) No grant or contract may be awarded under this section unless an appropriate proposal and ap-
plication (including a description of the agency’s ability to perform the services specified in the propos-
al) are submitted to, and approved by, the appropriate administering official. Grants and contracts under 
this section shall be made to those agencies which the appropriate administering official determines can 
best perform the services. Payments may be made for activities authorized under this chapter in ad-
vance or by way of reimbursement. In carrying out this section, the Director, the Secretary of State, and 
such other appropriate administering official are authorized 

(i) to make loans, and 

(ii) to accept and use money, funds, property, and services of any kind made available by gift, de-
vise, bequest, grant, or otherwise for the purpose of carrying out this section.

(B) No funds may be made available under this chapter (other than under subsection (b)(1)) to States 
or political subdivisions in the form of block grants, per capita grants, or similar consolidated grants or 
contracts. Such funds shall be made available under separate grants or contracts- 

(i) for medical screening and initial medical treatment under subsection (b)(5), 

(ii) for services for refugees under subsection (c)(1), 

(iii) for targeted assistance project grants under subsection (c)(2), and 
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(iv) for assistance for refugee children under subsection (d)(2). 

(C) The Director may not delegate to a State or political subdivision his authority to review or approve 
grants or contracts under this chapter or the terms under which such grants or contracts are made. 
(5) Assistance and services funded under this section shall be provided to refugees without regard to 
race, religion, nationality, sex, or political opinion. 

•	 Conditions for assistance to States:

(6) As a condition for receiving assistance under this section, a State must- 

(A) submit to the Director a plan which provides - 

(i) a description of how the State intends to encourage effective refugee resettlement and to promote 
economic self-sufficiency as quickly as possible, 

(ii) a description of how the State will insure that language training and employment services are made 
available to refugees receiving cash assistance, 

(iii) for the designation of an individual, employed by the State, who will be responsible for insuring 
coordination of public and private resources in refugee resettlement, 

(iv) for the care and supervision of and legal responsibility for unaccompanied refugee children in the 
State, and 

(v) for the identification of refugees who at the time of resettlement in the State are determined to have 
medical conditions requiring, or medical histories indicating a need for, treatment or observation and 
such monitoring of such treatment or observation as may be necessary; 

(B) meet standards, goals, and priorities, developed by the Director, which assure the effective reset-
tlement of refugees and which promote their economic self-sufficiency as quickly as possible and the 
efficient provision of services; and 

(C) submit to the Director, within a reasonable period of time after the end of each fiscal year, a report 
on the uses of funds provided under this chapter which the State is responsible for administering. 

•	 Assistance monitoring, system development:

(7) The Secretary, together with the Secretary of State with respect to assistance provided by the Secre-
tary of State under subsection (b), shall develop a system of monitoring the assistance provided under 
this section. This system shall include- 

(A) evaluations of the effectiveness of the programs funded under this section and the performance of 
States, grantees, and contractors; 

(B) financial auditing and other appropriate monitoring to detect any fraud, abuse, or mismanagement 
in the operation of such programs; and 

(C) data collection on the services provided and the results achieved. 
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•	 Application information:

(8) The Attorney General shall provide the Director with information supplied by refugees in conjunc-
tion with their applications to the Attorney General for adjustment of status, and the Director shall 
compile, summarize, and evaluate such information.

(9) The Secretary, the Secretary of Education, the Attorney General, and the Secretary of State may 
issue such regulations as each deems appropriate to carry out this chapter. 

(10) For purposes of this chapter, the term “refugee” includes any alien described in section 207(c)(2).  

•	 Program of initial resettlement: 

(b) Program of Initial Resettlement. 
(1) (A) For-

(i) fiscal years 1980 and 1981, the Secretary of State is authorized, and 

(ii) fiscal year 1982 and succeeding fiscal years, the Director (except as provided in subparagraph 
(B)) is authorized, to make grants to, and contracts with, public or private nonprofit agencies for ini-
tial resettlement (including initial reception and placement with sponsors) of refugees in the United 
States. Grants to, or contracts with, private nonprofit voluntary agencies under this paragraph shall 
be made consistent with the objectives of this chapter, taking into account the different resettlement 
approaches and practices of such agencies. Resettlement assistance under this paragraph shall be 
provided in coordination with the Director’s provision of other assistance under this chapter. Funds 
provided to agencies under such grants and contracts may only be obligated or expended during the 
fiscal year in which they are provided (or the subsequent fiscal year or such subsequent fiscal period 
as the Federal contracting agency may approve) to carry out the purposes of this subsection. 

(B) If the President determines that the Director should not administer the program under this para-
graph, the authority of the Director under the first sentence of subparagraph (A) shall be exercised by 
such officer as the President shall from time to time specify. 

•	 Orientation, education, and job training:

(2) The Director is authorized to develop programs for such orientation, instruction in English, and job 
training for refugees, and such other education and training of refugees, as facilitates their resettlement 
in the United States. The Director is authorized to implement such programs, in accordance with the 
provisions of this section, with respect to refugees in the United States. The Secretary of State is autho-
rized to implement such programs with respect to refugees awaiting entry into the United States. 

•	 Refugee temporary care:

(3) The Secretary is authorized to make arrangements (including cooperative arrangements with other 
Federal agencies) for the temporary care of refugees in the United States in emergency circumstances, 
including the establishment of processing centers, if necessary, without regard to such provisions of 
law (other than the Renegotiation Act of 1951 and section 414(b) of this chapter) regulating the mak-
ing, performance, amendment, or modification of contracts and the expenditure of funds of the United 
States Government as the Secretary may specify. 
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•	 Medical screening and care:

(4) The Secretary shall- 

(A) assure that an adequate number of trained staff are available at the location at which the refugees 
enter the United States to assure that all necessary medical records are available and in proper order; 

(B) provide for the identification of refugees who have been determined to have medical conditions 
affecting the public health and requiring treatment; 

(C) assure that State or local health officials at the resettlement destination within the United States of 
each refugee are promptly notified of the refugee’s arrival and provided with all applicable medical 
records; and 

(D) provide for such monitoring of refugees identified under subparagraph (B) as will insure that they 
receive appropriate and timely treatment. 

The Secretary shall develop and implement methods for monitoring and assessing the quality of med-
ical screening and related health services provided to refugees awaiting resettlement in the United 
States. 

(5) The Director is authorized to make grants to, and enter into contracts with, State and local health 
agencies for payments to meet their costs of providing medical screening and initial medical treatment 
to refugees. 

•	 Audits and performance reporting: 

(6) The Comptroller General shall directly conduct an annual financial audit of funds expended under 
each grant or contract made under paragraph (1) for fiscal year 1986 and for fiscal year 1987. 

(7) Each grant or contract with an agency under paragraph (1) shall require the agency to do the follow-
ing: 

(A) To provide quarterly performance and financial status reports to the Federal agency administering 
paragraph (1). 

(B) (i) To provide, directly or through its local affiliate, notice to the appropriate county or other local 
welfare office at the time that the agency becomes aware that a refugee is offered employment and to 
provide notice to the refugee that such notice has been provided, and 

(ii) upon request of such a welfare office to which a refugee has applied for cash assistance, to furnish 
that office with documentation respecting any cash or other resources provided directly by the agency 
to the refugee under this subsection. 

(C) To assure that refugees, known to the agency as having been identified pursuant to paragraph (4)(B) 
as having medical conditions affecting the public health and requiring treatment, report to the appropri-
ate county or other health agency upon their resettlement in an area. 
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(D) To fulfill its responsibility to provide for the basic needs (including food, clothing, shelter, and 
transportation for job interviews and training) of each refugee resettled and to develop and implement 
a resettlement plan including the early employment of each refugee resettled and to monitor the imple-
mentation of such plan. 

(E) To transmit to the Federal agency administering paragraph (1) an annual report describing the fol-
lowing: 

(i) The number of refugees placed (by county of placement) and the expenditures made in the year 
under the grant or contract, including the proportion of such expenditures used for administrative 
purposes and for provision of services. 

(ii) The proportion of refugees placed by the agency in the previous year who are receiving cash or 
medical assistance described in subsection (e). 

(iii) The efforts made by the agency to monitor placement of the refugees and the activities of local 
affiliates of the agency. 

(iv) The extent to which the agency has coordinated its activities with local social service providers 
in a manner which avoids duplication of activities and has provided notices to local welfare offices 
and the reporting of medical conditions of certain aliens to local health departments in accordance 
with subparagraphs (B)(i) and (C). 

(v) Such other information as the agency administering paragraph (1) deems to be appropriate in 
monitoring the effectiveness of agencies in carrying out their functions under such grants and con-
tracts. 

The agency administering paragraph (1) shall promptly forward a copy of each annual report transmit-
ted under subparagraph (E) to the Committees on the Judiciary of the House of Representatives and of 
the Senate, 

•	 Performance criteria:

(8) The Federal agency administering paragraph (1) shall establish criteria for the performance of agen-
cies under grants and contracts under that paragraph, and shall include criteria relating to an agency’s - 

(A) efforts to reduce welfare dependency among refugees resettled by that agency, 

(B) collection of travel loans made to refugees resettled by that agency for travel to the United 
States, 

(C) arranging for effective local sponsorship and other nonpublic assistance for refugees resettled 
by that agency,

(D) cooperation with refugee mutual assistance associations, local social service providers, health 
agencies, and welfare offices, 
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(E) compliance with the guidelines established by the Director for the placement and resettlement 
of refugees within the United States, and 

(F) compliance with other requirements contained in the grant or contract, including the reporting 
and other requirements under subsection (b)(7). 

The Federal administering agency shall use the criteria in the process of awarding or renewing grants 
and contracts under paragraph (1).

•	 Project grants and contracts for refugee services; 

(c) Project grants and contracts for services for refugees.

(1) (A) The Director is authorized to make grants to, and enter into contracts with, public or private non-
profit agencies for projects specifically designed- 

(i) to assist refugees in obtaining the skills which are necessary for economic self- sufficiency, includ-
ing projects for job training, employment services, day care, professional refresher training, and other 
recertification services; 

(ii) to provide training in English where necessary (regardless of whether the refugees are employed or 
receiving cash or other assistance); and 

(iii) to provide where specific needs have been shown and recognized by the Director, health (including 
mental health) services, social services, educational and other services. 

(B) The funds available for a fiscal year for grants and contracts under subparagraph (A) shall be allocated 
among the States based on the total number of refugees (including children and adults) who arrived in the 
United States not more than 36 months before the beginning of such fiscal year and who are actually resid-
ing in each State (taking into account secondary migration) as of the beginning of the fiscal year.

(C) Any limitation which the Director establishes on the proportion of funds allocated to a State under this 
paragraph that the State may use for services other than those described in subsection (a)(1)(B)(ii) shall not 
apply if the Director receives a plan (established by or in consultation with local governments) and deter-
mines that the plan provides for the maximum appropriate provision of employment-related services for, 
and the maximum placement of, employable refugees consistent with performance standards established 
under section 106 of the Job Training Partnership Act. 

(2) (A) The Director is authorized to make grants to States for assistance to counties and similar areas in 
the States where, because of factors such as unusually large refugee populations (including secondary mi-
gration), high refugee concentrations, and high use of public assistance by refugees, there exists and can be 
demonstrated a specific need for supplementation of available resources for services to refugees. 

(B) Grants shall be made available under this paragraph - 

(i) primarily for the purpose of facilitating refugee employment and achievement of self-sufficiency, 

(ii) in a manner that does not supplant other refugee program funds and that assures that not less than 
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95 percent of the amount of the grant award is made available to the county or other local entity. 

(d) Assistance for Refugee Children.

(1) The Secretary of Education is authorized to make grants, and enter into contracts, for payments for 
projects to provide special educational services (including English language training) to refugee children in 
elementary and secondary schools where a demonstrated need has been shown. 

(2) (A) The Director is authorized to provide assistance, reimbursement to States, and grants to and con-
tracts with, public and private nonprofit agencies, for the provision of child welfare services, including 
foster care maintenance payments and services and health care, furnished to any refugee child (except as 
provided in subparagraph (B)) during the thirty-six month period beginning with the first month in which 
such refugee child is in the United States. 

(B) (i) In the case of a refugee child who is unaccompanied by a parent or other close adult relative (as 
defined by the Director), the services described in subparagraph (A) may be furnished until the month after 
the child attains eighteen years of age (or such higher age as the State’s child welfare services plan under 
part B of title IV of the Social Security Act prescribes for the availability of such services to any other 
child in that State). 

(ii) The Director shall attempt to arrange for the placement under the laws of the States of such unaccom-
panied refugee children, who have been accepted for admission to the United States, before (or as soon 
as possible after) their arrival in the United States. During any interim period while such a child is in the 
United States or in transit to the United States but before the child is so placed, the Director shall assume 
legal responsibility (including financial responsibility) for the child, if necessary, and is authorized to make 
necessary decisions to provide for the child’s immediate care. 

(iii) In carrying out the Director’s responsibilities under clause (ii), the Director is authorized to enter into 
contracts with appropriate public or private nonprofit agencies under such conditions as the Director deter-
mines to be appropriate. 

(iv) The Director shall prepare and maintain a list of (I) all such unaccompanied children who have entered 
the United States after April 1, 1975, (II) the names and last known residences of their parents (if living) at 
the time of arrival, and (III) the children’s location, status, and progress.

(e) Cash Assistance and Medical Assistance to Refugees.

(1) The Director is authorized to provide assistance, reimbursement to States, and grants to, and contracts 
with, public or private nonprofit agencies for 100 per centum of the cash assistance and medical assistance 
provided to any refugee during the thirty-six month period beginning with the first month in which such 
refugee has entered the United States and for the identifiable and reasonable administrative costs of provid-
ing this assistance. 

(2) (A) Cash assistance provided under this subsection to an employable refugee is conditioned, except for 
good cause shown- 



22

(i) on the refugee’s registration with an appropriate agency providing employment services described in 
subsection (c)(1)(A)(i), or, if there is no such agency available, with an appropriate State or local em-
ployment service; 
(ii) on the refugee’s participation in any available and appropriate social service or targeted assistance 
program (funded under subsection (c)) providing job or language training in the area in which the refu-
gee resides; and 

(iii) on the refugee’s acceptance of appropriate offers of employment. 

(B) Cash assistance shall not be made available to refugees who are full-time students in institutions of 
higher education (as defined by the Director after consultation with the Secretary of Education). 

(C) In the case of a refugee who- 

(i) refuses an offer of employment which has been determined to be appropriate either by the agency 
responsible for the initial resettlement of the refugee under subsection (b) or by the appropriate State or 
local employment service, 

(ii) refuses to go to a job interview which has been arranged through such agency or service, or 

(iii) refuses to participate in a social service or targeted assistance program referred to in subparagraph 
(A)(ii) which such agency or service determines to be available and appropriate, cash assistance to 
the refugee shall be terminated (after opportunity for an administrative hearing) for a period of three 
months (for the first such refusal) or for a period of six months (for any subsequent refusal). 

(3) The Director shall develop plans to provide English training and other appropriate services and training 
to refugees receiving cash assistance. 

(4) If a refugee is eligible for aid or assistance under a State plan approved under part A of title IV or under 
title XIX of the Social Security Act, or for supplemental security income benefits (including State supple-
mentary payments) under the program established under title XVI of that Act, funds authorized under this 
subsection shall only be used for the non-Federal share of such aid or assistance, or for such supplementary 
payments, with respect to cash and medical assistance provided with respect to such refugee under this 
paragraph. 

(5) The Director is authorized to allow for the provision of medical assistance under paragraph (1) to any 
refugee, during the one-year period after entry, who does not qualify for assistance under a State plan 
approved under title XIX of the Social Security Act on account of any resources or income requirement of 
such plan, but only if the Director determines that - 

(A) this will (i) encourage economic self-sufficiency, or (ii) avoid a significant burden on State and local 
governments; and 

(B) the refugee meets such alternative financial resources and income requirements as the Director shall 
establish. 

(6) As a condition for receiving assistance, reimbursement, or a contract under this subsection and notwith-
standing any other provision of law, a State or agency must provide assurances that whenever a refugee 
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applies for cash or medical assistance for which assistance or reimbursement is provided under this subsec-
tion, the State or agency must notify promptly the agency (or local affiliate) which provided for the initial 
resettlement of the refugee under subsection (b) of the fact that the refugee has so applied. 
(7) (A) The Secretary shall develop and implement alternative projects for refugees who have been in the 
United States less than thirty-six months, under which refugees are provided interim support, medical 
services, support services, and case management, as needed, in a manner that encourages self-sufficiency, 
reduces welfare dependency, and fosters greater coordination among the resettlement agencies and service 
providers. The Secretary may permit alternative projects to cover specific groups of refugees who have 
been in the United States 36 months or longer if the Secretary determines that refugees in the group have 
been significantly and disproportionately dependent on welfare and need the services provided under the 
project in order to become self-sufficient and that their coverage under the projects would be cost-effective. 

(B) Refugees covered under such alternative projects shall be precluded from receiving cash or medical 
assistance under any other paragraph of this subsection or under title XIX or part A of title IV of the Social 
Security Act. 

(C) The Secretary, shall report to Congress not later than October 31, 1985, on the results of these projects 
and on any recommendations respecting changes in the refugee assistance program under this section to 
take into account such results. 

(D) To the extent that the use of such funds is consistent with the purposes of such provisions, funds appro-
priated under section 414(a) of this Act, part A of title IV of the Social Security Act, or title XIX of such 
Act, may be used for the purpose of implementing and evaluating alternative projects under this paragraph. 

(8) In its provision of assistance to refugees, a State or political subdivision shall consider the recommen-
dations of, and assistance provided by, agencies with grants or contracts under subsection (b)(1). 

Congressional Reports (Section 413 - 8 U.S.C. §1523)

•	 Source:
o https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-10842.

html#0-0-0-511

(a) The Secretary, shall submit a report on activities under this chapter to the Committees on the Judi-
ciary of the House of Representatives and of the Senate not later than the January 31 following the end 
of each fiscal year, beginning with fiscal year 1980. 

(b) Each such report shall contain- 

(1) an updated profile of the employment and labor force statistics for refugees who have entered the 
United States within the five-fiscal-year period immediately preceding the fiscal year within which 
the report is to be made and for refugees who entered earlier and who have shown themselves to be 
significantly and disproportionately dependent on welfare as well as a description of the extent to 
which refugees received the forms of assistance or services under this chapter during that period;

(2) a description of the geographic location of refugees;

(3) a summary of the results of the monitoring and evaluation conducted under section 412(a)(7) 
during the period for which the report is submitted;
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(4) a description of (A) the activities, expenditures, and policies of the Office under this chapter and 
of the activities of States, voluntary agencies, and sponsors, and (B) the Director’s plans for im-
provement of refugee resettlement;
(5) evaluations of the extent to which (A) the services provided under this chapter are assisting refu-
gees in achieving economic self-sufficiency, achieving ability in English, and achieving employment 
commensurate with their skills and abilities, and (B) any fraud, abuse, or mismanagement has been 
reported in the provisions of services or assistance;

(6) a description of any assistance provided by the Director pursuant to section 412(e)(5) ;

(7) a summary of the location and status of unaccompanied refugee children admitted to the United 
States; and

(8) a summary of the information compiled and evaluation made under section 412(a)(8).

United States Coordinator for Refugee Affairs (Section 301, Refugee Act – 8 U.S.C.1525) 

•	 Source:
o https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-10864.

html#0-0-0-513

•	 Presidential appointment:

(a) The President shall appoint, by and with the advice and consent of the Senate, a United States Coor-
dinator for Refugee Affairs (hereinafter in this part referred to as the “Coordinator”). The Coordinator 
shall have the rank of Ambassador-at-Large. 

•	 Responsibilities:

(b) The Coordinator shall be responsible to the President for

(1) the development of overall United States refugee admission and resettlement policy;

(2) the coordination of all United States domestic and international refugee admission and resettle-
ment programs in a manner that assures that policy objectives are met in a timely fashion;

(3) the design of an overall budget strategy to provide individual agencies with policy guidance on 
refugee matters in the preparation of their budget requests, and to provide the Office of Manage-
ment and Budget with an overview of all refugee-related budget requests;

(4) the presentation to the Congress of the Administration’s overall refugee policy and the relation-
ship of individual agency refugee budgets to that overall policy;

(5) advising the President, Secretary of State, Attorney General, and the Secretary of Health and 
Human Services on the relationship of overall United States refugee policy to the admission of 
refugees to, and the resettlement of refugees in, the United States;

(6) under the direction of the Secretary of State, representation and negotiation on behalf of the 
United States with foreign governments and international organizations in discussions on refugee 
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matters and, when appropriate, submitting refugee issues for inclusion in other international  
negotiations;

(7) development of an effective and responsive liaison between the Federal Government and vol-
untary organizations, Governors and mayors, and others involved in refugee relief and resettlement 
work to reflect overall United States Government policy;

(8) making recommendations to the President and to the Congress with respect to policies for, ob-
jectives of, and establishment of priorities for, Federal functions relating to refugee admission and 
resettlement in the United States; and

(9) reviewing the regulations, guidelines, requirements, criteria, and procedures of Federal depart-
ments and agencies applicable to the performance of functions relating to refugee admission and 
resettlement in the United States. 

•	 Consultations:

(c)(1) In the conduct of the Coordinator’s duties, the Coordinator shall consult regularly with States, 
localities, and private nonprofit voluntary agencies concerning the sponsorship process and the intend-
ed distribution of refugees.

•	 Reports to coordinator:

(2) The Secretary of Labor and the Secretary of Education shall provide the Coordinator with regular 
reports describing the efforts of their respective departments to increase refugee access to programs 
within their jurisdiction, and the Coordinator shall include information on each programs in reports 
submitted under section 413(a)(1) of the Immigration and Nationality Act. 

 
2. 22 U.S.C. FOREIGN RELATIONS AND INTERCOURSE

•	 Source:
o http://uscode.house.gov/view.xhtml?path=/prelim@title22/chapter36&edition=prelim 

Refugees and migration (22 U.S.C. § 2601)

(a) United States membership in International Organization for Migration; contributions to Organization

(1) The President is authorized to continue membership for the United States in the International Or-
ganization for Migration in accordance with the constitution of such organization approved in Venice, 
Italy, on October 19, 1953, as amended in Geneva, Switzerland, on November 24, 1998, upon entry into 
force of such amendments.

(2) For the purpose of assisting in the movement of refugees and migrants, there are authorized to be 
appropriated to the President such amounts as may be necessary from time to time for payment by the 
United States of its contributions to the International Organization for Migration and all necessary sala-
ries and expenses incidental to United States participation in such organization.
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(b) Appropriations for assistance to refugees

There are authorized to be appropriated such amounts as may be necessary from time to time—

(1) for contributions to the activities of the United Nations High Commissioner for Refugees for assis-
tance to refugees under his mandate or persons on behalf of whom he is exercising his good offices, and 
for contributions to the International Organization for Migration, the International Committee of the Red 
Cross, and to other relevant international organizations; and

(2) for assistance to or on behalf of refugees who are outside the United States designated by the Pres-
ident (by class, group, or designation of their respective countries of origin or areas of residence) when 
the President determines that such assistance will contribute to the foreign policy interests of the United 
States.

(c) United States Emergency Refugee and Migration Assistance Fund; appropriations

(1) Whenever the President determines it to be important to the national interest he is authorized to fur-
nish on such terms and conditions as he may determine assistance under this chapter for the purpose of 
meeting unexpected urgent refugee and migration needs.

(2) There is established a United States Emergency Refugee and Migration Assistance Fund to carry out 
the purposes of this section. There is authorized to be appropriated to the President from time to time 
such amounts as may be necessary for the fund to carry out the purposes of this section, except that no 
amount of funds may be appropriated which, when added to amounts previously appropriated but not 
yet obligated, would cause such amounts to exceed $100,000,000. Amounts appropriated hereunder 
shall remain available until expended.
(3) Whenever the President requests appropriations pursuant to this authorization he shall justify such 
requests to the Committee on Foreign Relations of the Senate and to the Speaker of the House of Repre-
sentatives, as well as to the Committees on Appropriations.

(d) Information to Congressional committees
The President shall keep the appropriate committees of Congress currently informed of the use of funds 
and the exercise of functions authorized in this chapter.

(e) Continued availability of certain funds
Unexpended balances of funds made available under authority of the Mutual Security Act of 1954, as 
amended, and of the Foreign Assistance Act of 1961, as amended, [22 U.S.C. 2151 et seq.], and allocated 
or transferred for the purposes of sections 405(a), 405(c), 405(d) and 451(c) 1 of the Mutual Security Act 
of 1954, as amended [22 U.S.C. 1925(a), (c), (d), 1951(c)], are authorized to be continued available for the 
purposes of this section and may be consolidated with appropriations authorized by this section.

(f) Restrictions on foreign assistance not applicable to migration and refugee assistance
The President may furnish assistance and make contributions under this chapter notwithstanding any provi-
sion of law which restricts assistance to foreign countries.
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Prohibition on funding the involuntary return of refugees (22 U.S.C. § 2730)

•	 Source:
o http://uscode.house.gov/view.xhtml?req=(title:22%20section:2730%20edition:prelim) 

(a) Prohibition
(1) In general
Except as provided in paragraph (2), none of the funds made available to the Department of State, or the 
United States Emergency Refugee and Migration Assistance Fund established in section 2601(c) of this 
title, may be available to effect the involuntary return by the United States of any person to a country in 
which the person has a well-founded fear of persecution on account of race, religion, nationality, mem-
bership in a particular social group, or political opinion.

(2) Exception
The prohibition in paragraph (1) does not apply to the return of any person on grounds recognized as 
precluding protection as a refugee under the United Nations Convention Relating to the Status of Refu-
gees of July 28, 1951, and the Protocol Relating to the Status of Refugees of January 31, 1967, subject 
to the reservations contained in the United States Senate resolution of advice and consent to ratification 
of the Protocol.

(b) Congressional notification required in all cases
None of the funds made available to the Department of State, or the United States Emergency Refugee and 
Migration Assistance Fund established in section 2601(c) of this title, may be available to effect the invol-
untary return by the United States of any person to any country unless the Secretary first notifies the appro-
priate congressional committees, except that, in the case of an emergency involving a threat to human life, 
the Secretary shall notify the appropriate congressional committees as soon as practicable.

(c) Statutory construction
Nothing in this section shall be construed as affecting activities of the Department of State that relate to 
removal proceedings under the Immigration and Nationality Act [8 U.S.C. 1101 et seq.] or extradition.

(d) Definitions
In this section:

(1) Appropriate congressional committees
The term “appropriate congressional committees” means the Committee on Foreign Relations of the 
Senate and the Committee on International Relations of the House of Representatives.

(2) To effect the involuntary return
The term “to effect the involuntary return” means to require, by means of physical force or circumstanc-
es amounting to a threat thereof, a person to return to a country against the person’s will, regardless of 
whether the person is physically present in the United States and regardless of whether the United States 
acts directly or through an agent.

Reform of refugee policy (22 U.S.C. § 6472)

•	 Source:
o http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title22-sec-

tion6472&num=0&edition=prelim 
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(c) Guidelines for refugee-processing posts

(1) Guidelines for addressing hostile biases
The Attorney General and the Secretary of State shall develop and implement guidelines that address 
potential biases in personnel of the Immigration and Naturalization Service and of the Department of 
State that are hired abroad and involved with duties which could constitute an effective barrier to a ref-
ugee claim if such personnel carries a bias against the claimant on the grounds of religion, race, nation-
ality, membership in a particular social group, or political opinion. The subject matter of this training 
should be culturally sensitive and tailored to provide a nonbiased, nonadversarial atmosphere for the 
purpose of refugee adjudications.

(2) Guidelines for refugee-processing posts in establishing agreements with United States Govern-
ment-designated refugee processing entities
The Attorney General and the Secretary of State shall develop and implement guidelines to ensure 
uniform procedures for establishing agreements with United States Government-designated refugee 
processing entities and personnel, and uniform procedures for such entities and personnel responsible 
for preparing refugee case files for use by the Immigration and Naturalization Service during refugee 
adjudications. These procedures should ensure, to the extent practicable, that case files prepared by such 
entities accurately reflect information provided by the refugee applicants and that genuine refugee appli-
cants are not disadvantaged or denied refugee status due to faulty case file preparation.

(3) Guidelines for preventing persons with potential biases from participating in determinations
Not later than 120 days after November 29, 1999, the Secretary of State (after consultation with the 
Attorney General) shall issue guidelines to ensure that persons with potential biases against any refugee 
applicant, including persons employed by, or otherwise subject to influence by, governments known to 
be involved in persecution on account of religion, race, nationality, membership in a particular social 
group, or political opinion, shall not in any way be used in processing determinations of refugee status, 
including interpretation of conversations or examination of documents presented by such applicants.

(d) Annual consultation
The President shall include in each annual report on proposed refugee admissions under section 1157(d) of 
title 8 information about religious persecution of refugee populations eligible for consideration for ad-
mission to the United States. The Secretary of State shall include information on religious persecution of 
refugee populations in the formal testimony presented to the Committees on the Judiciary of the House of 
Representatives and the Senate during the consultation process under section 1157(e) of title 8.

II. REGULATIONS

1. TITLE 8: ALIENS AND NATIONALITY

 Chapter I: Department of Homeland Security
 Subchapter B: Immigration Regulations

Part 207: Admission of Refugees

•	 Source:
o http://www.ecfr.gov/cgi-bin/text-idx?SID=295cc0c480497e092a9a63aac9d70fec&mc=true

&node=pt8.1.207&rgn=div5 
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§207.1   Eligibility.
(a) Filing. Any alien who believes he or she is a refugee as defined in section 101(a)(42) of the Act, and is 
included in a refugee group identified in section 207(a) of the Act, may apply for admission to the United 
States by submitting an application, including biometric information, in accordance with the form instruc-
tions, as defined in 8 CFR 1.2.
(b) Firmly resettled. Any applicant (other than an applicant for derivative refugee status under 8 CFR 
207.7) who has become firmly resettled in a foreign country is not eligible for refugee status under this 
chapter I. A refugee is considered to be “firmly resettled” if he or she has been offered resident status, 
citizenship, or some other type of permanent resettlement by a country other than the United States and has 
traveled to and entered that country as a consequence of his or her flight from persecution. Any applicant 
who claims not to be firmly resettled in a foreign country must establish that the conditions of his or her 
residence in that country are so restrictive as to deny resettlement. In determining whether or not an appli-
cant is firmly resettled in a foreign country, the officer reviewing the matter shall consider the conditions 
under which other residents of the country live:

(1) Whether permanent or temporary housing is available to the refugee in the foreign country;

(2) Nature of employment available to the refugee in the foreign country; and

(3) Other benefits offered or denied to the refugee by the foreign country which are available to other 
residents, such as right to property ownership, travel documentation, education, public welfare, and 
citizenship.

(c) Immediate relatives and special immigrants. Any applicant for refugee status who qualifies as an imme-
diate relative or as a special immigrant shall not be processed as a refugee unless it is in the public interest. 
The alien shall be advised to obtain an immediate relative or special immigrant visa and shall be provided 
with the proper petition forms to send to any prospective petitioners. An applicant who may be eligible for 
classification under sections 203(a) or 203(b) of the Act, and for whom a visa number is now available, 
shall be advised of such eligibility but is not required to apply.

§207.2   Applicant processing.
(a) Interview. Each applicant 14 years old or older shall appear in person before an immigration officer for 
inquiry under oath to determine his or her eligibility for admission as a refugee.

(b) Medical examination. Each applicant shall submit to a medical examination as required by sections 
221(d) and 232(b) of the Act.

(c) Sponsorship. Each applicant must be sponsored by a responsible person or organization. Transportation 
for the applicant from his or her present abode to the place of resettlement in the United States must be 
guaranteed by the sponsor.

§207.3   Waivers of inadmissibility.
(a) Authority. Section 207(c)(3) of the Act sets forth grounds of inadmissibility under section 212(a) of the 
Act which are not applicable and those which may be waived in the case of an otherwise qualified refugee 
and the conditions under which such waivers may be approved.
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(b) Filing requirements. An applicant may request a waiver by submitting an application for a waiver 
in accordance with the form instructions. The burden is on the applicant to show that the waiver should 
be granted based upon humanitarian grounds, family unity, or the public interest. The applicant shall be 
notified in writing of the decision, including the reasons for denial if the application is denied. There is no 
appeal from such decision.

§207.4   Approved application.
Approval of a refugee application by USCIS outside the United States authorizes CBP to admit the appli-
cant conditionally as a refugee upon arrival at the port within four months of the date the refugee applica-
tion was approved. There is no appeal from a denial of refugee status under this chapter.

§207.5   Waiting lists and priority handling.
Waiting lists are maintained for each designated refugee group of special humanitarian concern. Each 
applicant whose application is accepted for filing by USCIS shall be registered as of the date of filing. The 
date of filing is the priority date for purposes of case control. Refugees or groups of refugees may be se-
lected from these lists in a manner that will best support the policies and interests of the United States. The 
Secretary may adopt appropriate criteria for selecting the refugees and assignment of processing priorities 
for each designated group based upon such considerations as reuniting families, close association with the 
United States, compelling humanitarian concerns, and public interest factors.

§207.6   Control over approved refugee numbers.
Current numerical accounting of approved refugees is maintained for each special group designated by the 
President. As refugee status is authorized for each applicant, the total count is reduced correspondingly 
from the appropriate group so that information is readily available to indicate how many refugee numbers 
remain available for issuance.

§207.7   Derivatives of refugees.
(a) Eligibility. A spouse, as defined in section 101(a)(35) of the Act, and/or child(ren), as defined in section 
101(b)(1)(A), (B), (C), (D), or (E) of the Act, shall be granted refugee status if accompanying or follow-
ing-to-join the principal alien. An accompanying derivative is a spouse or child of a refugee who is in the 
physical company of the principal refugee when he or she is admitted to the United States, or a spouse or 
child of a refugee who is admitted within 4 months following the principal refugee’s admission. A follow-
ing-to-join derivative, on the other hand, is a spouse or child of a refugee who seeks admission more than 4 
months after the principal refugee’s admission to the United States.

(b) Ineligibility. The following relatives of refugees are ineligible for accompanying or following-to-join 
benefits:

(1) A spouse or child who has previously been granted asylee or refugee status;

(2) An adopted child, if the adoption took place after the child became 16 years old, or if the child has 
not been in the legal custody and living with the parent(s) for at least 2 years;

(3) A stepchild, if the marriage that created this relationship took place after the child became 18 years 
old;

(4) A husband or wife if each/both were not physically present at the marriage ceremony, and the mar-
riage was not consummated (section 101(a)(35) of the Act);
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(5) A husband or wife if the Secretary has determined that such alien has attempted or conspired to enter 
into a marriage for the purpose of evading immigration laws; and

(6) A parent, sister, brother, grandparent, grandchild, nephew, niece, uncle, aunt, cousin or in-law.

(c) Relationship. The relationship of a spouse and child as defined in sections 101(a)(35) and 101(b) (1)
(A), (B), (C), (D), or (E), respectively, of the Act, must have existed prior to the refugee’s admission to the 
United States and must continue to exist at the time of filing for accompanying or following-to-join bene-
fits and at the time of the spouse or child’s subsequent admission to the United States. If the refugee proves 
that the refugee is the parent of a child who was born after the refugee’s admission as a refugee, but who 
was in utero on the date of the refugee’s admission as a refugee, the child shall be eligible to accompany or 
follow-to-join the refugee. The child’s mother, if not the principal refugee, shall not be eligible to accom-
pany or follow-to-join the principal refugee unless the child’s mother was the principal refugee’s spouse on 
the date of the principal refugee’s admission as a refugee.

(d) Filing. A refugee may request accompanying or following-to-join benefits for his or her spouse and un-
married, minor child(ren) (whether the spouse and children are inside or outside the United States) by filing 
a separate Request for Refugee/Asylee Relative in accordance with the form instructions for each qualify-
ing family member. The request may only be filed by the principal refugee. Family members who derived 
their refugee status are not eligible to request derivative benefits on behalf of their spouse and child(ren). A 
separate Request for Refugee/Asylee Relative must be filed for each qualifying family member within two 
years of the refugee’s admission to the United States unless USCIS determines that the filing period should 
be extended for humanitarian reasons. There is no time limit imposed on a family member’s travel to the 
United States once the Request for Refugee/Asylee Relative has been approved, provided that the relation-
ship of spouse or child continues to exist and approval of the Request for Refugee/Asylee Relative has not 
been subsequently revoked. There is no fee for this benefit request.

(e) Evidence. Documentary evidence consists of those documents which establish that the petitioner is a 
refugee, and evidence of the claimed relationship of the petitioner to the beneficiary. The burden of proof 
is on the petitioner to establish by a preponderance of the evidence that any person on whose behalf he/she 
is making a request under this section is an eligible spouse or unmarried, minor child. Evidence to estab-
lish the claimed relationship for a spouse or unmarried, minor child as set forth in 8 CFR part 204 must be 
submitted with the request for accompanying or following-to-join benefits. Where possible this will consist 
of the documents specified in §204.2(a)(1)(i)(B), (a)(1)(iii)(B), (a)(2), (d)(2), and (d)(5) of this chapter.

(f) Approvals. 

(1) Spouse or child in the United States. When a spouse or child of a refugee is in the United States and 
the Request for Refugee/Asylee Relative is approved, USCIS will notify the refugee of such approval. 
Employment will be authorized incident to status.

(2) Spouse or child outside the United States. When a spouse or child of a refugee is outside the United 
States and the Request for Refugee/Asylee Relative is approved, USCIS will notify the refugee of such 
approval. USCIS will send the approved request to the Department of State for transmission to the U.S. 
Embassy or Consulate having jurisdiction over the area in which the refugee’s spouse or child is located.

(3) Benefits. The approval of the Request for Refugee/Asylee Relative will remain valid for the dura-
tion of the relationship to the refugee and, in the case of a child, while the child is under 21 years of age 
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and unmarried, provided also that the principal’s status has not been revoked. However, the approved 
Request for Refugee/Asylee Relative will cease to confer immigration benefits after it has been used by 
the beneficiary for admission to the United States as a derivative of a refugee. For a derivative inside or 
arriving in the United States, USCIS will issue a document reflecting the derivative’s current status as a 
refugee to demonstrate employment authorization, or the derivative may apply, under 8 CFR 274a.12(a), 
for evidence of employment authorization. 

(g) Denials. If the spouse or child of a refugee is found to be ineligible for derivative status, a written 
notice explaining the basis for denial shall be forwarded to the principal refugee. There shall be no appeal 
from this decision. However, the denial shall be without prejudice to the consideration of a new petition or 
motion to reopen the refugee or asylee relative petition proceeding, if the refugee establishes eligibility for 
the accompanying or following-to-join benefits contained in this part.

§207.8   Physical presence in the United States.
For the purpose of adjustment of status under section 209(a)(1) of the Act, the required one year physical 
presence of the applicant in the United States is computed from the date the applicant entered the United 
States as a refugee.

§207.9   Termination of refugee status.
The refugee status of any alien (and of the spouse or child of the alien) admitted to the United States under 
section 207 of the Act will be terminated by USCIS if the alien was not a refugee within the meaning of 
section 101(a)(42) of the Act at the time of admission. USCIS will notify the alien in writing of its intent 
to terminate the alien’s refugee status. The alien will have 30 days from the date notice is served upon him 
or her in accordance with 8 CFR 103.8, to present written or oral evidence to show why the alien’s refugee 
status should not be terminated. There is no appeal under this chapter I from the termination of refugee sta-
tus by USCIS. Upon termination of refugee status, USCIS will process the alien under sections 235, 240, 
and 241 of the Act.

Part 209: Adjustment of Status of Refugees and Aliens Granted Asylum

•	 Source:
o http://www.ecfr.gov/cgi-bin/text-idx?SID=676d2d9fafc7ac8a92a557909a6ea629&mc=true

&node=pt8.1.209&rgn=div5 

§209.1   Adjustment of status of refugees.
The provisions of this section shall provide the sole and exclusive procedure for adjustment of status by a 
refugee admitted under section 207 of the Act whose application is based on his or her refugee status.

(a) Eligibility. 

(1) Every alien in the United States who is classified as a refugee under 8 CFR part 207, whose status 
has not been terminated, is required to apply to USCIS one year after entry in order for USCIS to deter-
mine his or her admissibility under section 212 of the Act, without regard to paragraphs (4), (5), and (7)
(A) of section 212(a) of the Act.

(2) Every alien processed by the Immigration and Naturalization Service abroad and paroled into the 
United States as a refugee after April 1, 1980, and before May 18, 1980, shall be considered as having 
entered the United States as a refugee under section 207(a) of the Act.
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(b) Application. Upon admission to the United States, every refugee entrant will be notified of the require-
ment to submit an application for permanent residence one year after entry. An application for the benefits 
of section 209(a) of the Act must be submitted along with the biometrics required by 8 CFR 103.16 and in 
accordance with the applicable form instructions.

(c) Medical examination. A refugee seeking adjustment of status under section 209(a) of the Act is not 
required to repeat the medical examination performed under §207.2(c), unless there were medical grounds 
of inadmissibility applicable at the time of admission. The refugee is, however, required to establish com-
pliance with the vaccination requirements described under section 212(a)(1)(A)(ii) of the Act.

(d) Interview. USCIS will determine, on a case-by-case basis, whether an interview by an immigration offi-
cer is necessary to determine the applicant’s admissibility for permanent resident status under this part.

(e) Decision. USCIS will notify the applicant in writing of the decision on his or her application. There is 
no appeal of a denial, but USCIS will notify an applicant of the right to renew the request for permanent 
residence in removal proceedings under section 240 of the Act. If the applicant is found to be admissible 
for permanent residence under section 209(a) of the Act, USCIS will approve the application, admit the 
applicant for lawful permanent residence as of the date of the alien’s arrival in the United States, and issue 
proof of such status.

(f) Inadmissible Alien. An applicant who is inadmissible to the United States as described in 8 CFR 
209.1(a)(1), may, under section 209(c) of the Act, have the grounds of inadmissibility waived by USCIS 
except for those grounds under sections 212(a)(2)(C) and 212(a)(3)(A), (B), (C), or (E) of the Act for 
humanitarian purposes, to ensure family unity, or when it is otherwise in the public interest. An application 
for the waiver may be requested with the application for adjustment, in accordance with the form instruc-
tions.

Part 223: Reentry Permits, Refugee Travel Documents, and Advance Parole Documents

•	 Source:
o http://www.ecfr.gov/cgi-bin/text-idx?SID=d5d42ac2ab65057224b2a33c34991d-

2c&mc=true&node=pt8.1.223&rgn=div5 

§223.1   Purpose of documents.
(a) Reentry permit. A reentry permit allows a permanent resident to apply for admission to the United 
States upon return from abroad during the period of the permit’s validity without the necessity of obtaining 
a returning resident visa.

(b) Refugee travel document. A refugee travel document is issued pursuant to this part and article 28 of the 
United Nations Convention of July 29, 1951, for the purpose of travel. Except as provided in §223.3(d)
(2)(i), a person who holds refugee status pursuant to section 207 of the Act, or asylum status pursuant to 
section 208 of the Act, must have a refugee travel document to return to the United States after temporary 
travel abroad unless he or she is in possession of a valid advance parole document.

§223.2   Application and processing.
(a) Application. An applicant must submit an application for a reentry permit, refugee travel document, 
or advance parole on the form designated by USCIS with the fee prescribed in 8 CFR 103.7(b)(1) and in 
accordance with the form instructions.
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(b) Filing eligibility. 

(1) Reentry permit. An applicant for a reentry permit must file such application while in the United 
States and in status as a lawful permanent resident or conditional permanent resident.

(2) Refugee travel document. (i) Except as provided in paragraph (b)(2)(ii) of this section, an applicant 
for a refugee travel document must submit the application while in the United States and in valid refu-
gee status under section 207 of the Act, valid asylum status under section 208 of the Act or is a perma-
nent resident who received such status as a direct result of his or her asylum or refugee status.

(ii) Discretionary authority to accept a refugee travel document application from an alien not within the 
United States. As a matter of discretion, the Service office with jurisdiction over a port-of-entry or pre-
flight inspection location where the alien is seeking admission, or the overseas Service office where the 
alien is physically present, may accept and adjudicate an application for a refugee travel document from 
an alien who previously had been admitted to the United States as a refugee, or who previously had been 
granted asylum status in the United States, and who departed from the United States without having ap-
plied for such refugee travel document, provided the officer:

(A) Is satisfied that the alien did not intend to abandon his or her refugee or asylum status at the time of 
departure from the United States;

(B) The alien did not engage in any activities while outside the United States that would be inconsistent 
with continued refugee or asylum status; and

(C) The alien has been outside the United States for less than 1 year since his or her last departure.

(c) Ineligibility. 

(1) Prior document still valid. An application for a reentry permit or refugee travel document will be 
denied if the applicant was previously issued a reentry permit or refugee travel document which is still 
valid, unless it was returned to USCIS or it is demonstrated that it was lost.

(2) Extended absences. A reentry permit issued to a person who, since becoming a permanent resident or 
during the last five years, whichever is less, has been outside the United States for more than four years 
in the aggregate, shall be limited to a validity of one year, except that a permit with a validity of two 
years may be issued to:

(i) A permanent resident described in 8 CFR 211.1(a)(6) or (a)(7);

(ii) A permanent resident employed by a public international organization of which the United States 
is a member by treaty or statute, and his or her permanent resident spouse and children; or

(iii) A permanent resident who is a professional athlete who regularly competes in the United States 
and worldwide.

(3) Permanent resident entitled to nonimmigrant diplomatic or treaty status. A permanent resident enti-
tled to nonimmigrant status under section 101(a)(15)(A), (E), or (G) of the Act because of occupational 
status may only be issued a reentry permit if the applicant executes and submits with the application, or 
has previously executed and submitted, a written waiver as required by 8 CFR part 247.
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(d) Effect of travel before a decision is made. Departure from the United States before a decision is made 
on an application for a reentry permit or refugee travel document will not affect the application.

(e) Processing. USCIS may approve or deny a request for a reentry permit or refugee travel document as 
an exercise of discretion. If it approves the application, USCIS will issue an appropriate document.

(f) Effect on proceedings. Issuance of a reentry permit or refugee travel document to a person in exclusion, 
deportation, or removal proceedings shall not affect those proceedings.

(g) Appeal. Denial of an application for a reentry permit or refugee travel document may be appealed in 
accordance with 8 CFR 103.3.

§223.3   Validity and effect on admissibility.
(a) Validity—

(1) Reentry permit. Except as provided in §223.2(c)(2), a reentry permit issued to a permanent resident 
shall be valid for 2 years from the date of issuance. A reentry permit issued to a conditional permanent 
resident shall be valid for 2 years from the date of issuance, or to the date the conditional permanent 
resident must apply for removal of the conditions on his or her status, whichever comes first.

(2) Refugee travel document. A refugee travel document shall be valid for 1 year, or to the date the refu-
gee or asylee status expires, whichever comes first.

(b) Invalidation. A document issued under this part is invalid if obtained through material false represen-
tation or concealment, or if the person is ordered excluded or deported. A refugee travel document is also 
invalid if the United Nations Convention of July 28, 1951, ceases to apply or does not apply to the person 
as provided in Article 1C, D, E, or F of the convention.

(c) Extension. A reentry permit or refugee travel document may not be extended.

(d) Effect on admissibility—

(1) Reentry permit. A permanent resident or conditional permanent resident in possession of a valid re-
entry permit who is otherwise admissible shall not be deemed to have abandoned status based solely on 
the duration of an absence or absences while the permit is valid.

(2) Refugee travel document—

(i) Inspection and immigration status. Upon arrival in the United States, an alien who presents a valid 
unexpired refugee travel document, or who has been allowed to file an application for a refugee travel 
document and this application has been approved under the procedure set forth in §223.2(b)(2)(ii), 
shall be examined as to his or her admissibility under the Act. An alien shall be accorded the immi-
gration status endorsed in his or her refugee travel document, or (in the case of an alien discussed in 
§223.2(b)(2)(ii)) which will be endorsed in such document, unless he or she is no longer eligible for 
that status, or he or she applies for and is found eligible for some other immigration status.

(ii) Inadmissibility. If an alien who presents a valid unexpired refugee travel document appears to the 
examining immigration officer to be inadmissible, he or she shall be referred for proceedings under 
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section 240 of the Act. Section 235(c) of the Act shall not be applicable. 

Chapter V: Executive Office for Immigration Review, Department of Justice, Subchapter B: Immigration 
Regulations

Part 1207: Admission of Refugees

•	 Source:https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-11261/0-0-0-34904.
html#0-0-0-9051 §1207.3   Waivers of inadmissibility. 
 
(a) Authority. Section 207(c)(3) of the Act sets forth grounds of inadmissibility under section 212(a) 
of the Act which are not applicable and those which may be waived in the case of an otherwise 
qualified refugee and the conditions under which such waivers may be approved. Officers in charge 
of overseas offices are delegated authority to initiate the necessary investigations to establish the 
facts in each waiver application pending before them and to approve or deny such waivers.

(b) Filing requirements. The applicant for a waiver must submit Form I-602, Application by Refugee for 
Waiver of Grounds of Inadmissibility, with the Service office processing his or her case. The burden is on 
the applicant to show that the waiver should be granted based upon humanitarian grounds, family unity, 
or the public interest. The applicant shall be notified in writing of the decision, including the reasons for 
denial, if the application is denied. There is no appeal from such decision.

Part 1209: Adjustment of Status of Refugees and Aliens Granted Asylum

•	 Source:
o http://www.ecfr.gov/cgi-bin/text-idx?SID=5c45fa81ef27270de65188aebbff0f1f&mc=true&

node=pt8.1.1209&rgn=div5 

§1209.1   Adjustment of status of refugees.
The provisions of this section shall provide the sole and exclusive procedure for adjustment of status by a 
refugee admitted under section 207 of the Act whose application is based on his or her refugee status.

(a) Eligibility. 

(1) Every alien in the United States who is classified as a refugee under part 207 of this chapter, whose 
status has not been terminated, is required to apply to the Service 1 year after entry in order for the Ser-
vice to determine his or her admissibility under section 212 of the Act.

(2) Every alien processed by the Immigration and Naturalization Service abroad and paroled into the 
United States as a refugee after April 1, 1980, and before May 18, 1980, shall be considered as having 
entered the United States as a refugee under section 207(a) of the Act.

(b) Application. Upon admission to the United States, every refugee entrant shall be notified of the require-
ment to submit an application for permanent residence 1 year after entry. An application for the benefits 
of section 209(a) of the Act shall be filed on Form I-485, without fee, with the director of the appropriate 
Service office identified in the instructions which accompany the Form I-485. A separate application must 
be filed by each alien. Every applicant who is 14 years of age or older must submit a completed Form 
G-325A (Biographical Information) with the Form I-485 application. Following submission of the Form 
I-485 application, a refugee entrant who is 14 years of age or older will be required to execute a Form FD-
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258 (Applicant Fingerprint Card) at such time and place as the Service will designate.

(c) Medical examination. A refugee seeking adjustment of status under section 209(a) of the Act is not 
required to repeat the medical examination performed under §207.2(c) of chapter I, unless there were med-
ical grounds of inadmissibility applicable at the time of admission. The refugee is, however, required to 
establish compliance with the vaccination requirements described under section 212(a)(1)(A)(ii) of the Act, 
by submitting with the adjustment of status application a vaccination supplement, completed by a designat-
ed civil surgeon in the United States.

(d) Interview. The Service director having jurisdiction over the application will determine, on a case-by-
case basis, whether an interview by an immigration officer is necessary to determine the applicant’s admis-
sibility for permanent resident status under this part.

(e) Decision. The director will notify the applicant in writing of the decision of his or her application for 
admission to permanent residence. If the applicant is determined to be inadmissible or no longer a refugee, 
the director will deny the application and notify the applicant of the reasons for the denial. The director 
will, in the same denial notice, inform the applicant of his or her right to renew the request for permanent 
residence in removal proceedings under section 240 of the Act. There is no appeal of the denial of an appli-
cation by the director, but such denial will be without prejudice to the alien’s right to renew the application 
in removal proceedings under part 240 of this chapter. If the applicant is found to be admissible for per-
manent residence under section 209(a) of the Act, the director will approve the application and admit the 
applicant for lawful permanent residence as of the date of the alien’s arrival in the United States. An alien 
admitted for lawful permanent residence will be issued Form I-551, Alien Registration Receipt Card.

2. TITLE 45: PUBLIC WELFARE

 Subtitle B: Regulations Relating to Public Welfare
 Chapter IV: Office of Refugee Resettlement, Administration for Children and Families, Department  
 of Health and Human Services

Part 400: Refugee Resettlement Program

•	 Source:
https://www.acf.hhs.gov/orr/resource/400-refugee-resettlement-program 

Subpart A—Introduction

§400.1   Basis and purpose of the program.
(a) This part prescribes requirements concerning grants to States and other public and private non-profit 
agencies, wherever applicable under title IV of the Immigration and Nationality Act.

(b) It is the purpose of this program to provide for the effective resettlement of refugees and to assist them 
to achieve economic self-sufficiency as quickly as possible.

(c) Under the authority in section 412(a)(6)(B) of the Immigration and Nationality Act, the Director has 
established the provision of employment services and English language training as a priority in accom-
plishing the purpose of this program.

§400.2   Definitions.
The following definitions are applicable for purposes of this part: […]
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Director means the Director, Office of Refugee Resettlement. […]

ORR means the Office of Refugee Resettlement.
Subpart B—Grants to States for Refugee ResettlementThe State Plan

§400.4   Purpose of the plan.
(a) In order for a State to receive refugee resettlement assistance from funds appropriated under section 
414 of the Act, it must submit to ORR a plan that meets the requirements of title IV of the Act and of this 
part and that is approved under §400.8 of this part.

(b) A State must certify no later than 30 days after the beginning of each Federal fiscal year that the ap-
proved State plan is current and continues in effect. If a State wishes to change its plan, a State must 
submit a proposed amendment to the plan. The proposed amendment will be reviewed and approved or 
disapproved in accordance with §400.8.

§400.7   Submittal of the State plan and plan amendments for Governor’s review.
A plan or plan amendment under title IV of the Act must be submitted to the State Governor or his or her 
designee, for review, comment, and signature before the plan is submitted to ORR.

§400.8   Approval of State plans and plan amendments.
(a) The State agency must submit the State plan and plan amendments which have been signed by the Gov-
ernor, or his or her designee, together with one copy of such plan or amendment, to the Director of ORR, 
or his or her designee, for approval. States are encouraged to consult with the Director, or his or her desig-
nee, when a plan or amendment is in preparation.

(b) The Director, or his or her designee, may initiate any necessary discussions with the State agency to 
clarify aspects of the plan.

(c) No later than 45 days after the State plan or plan amendment is submitted, the Director, or his or her 
designee, will—(1) Determine whether a State plan or plan amendment meets or continues to meet require-
ments for approval based on relevant Federal statutes and regulations, and (2) approve or disapprove the 
plan or plan amendment.

(d) The Director, or designee, will notify the State agency promptly of all actions taken on State plans and 
amendments.

(e) The effective date of an approved State plan or plan amendment may not be earlier than the first day of 
the calendar quarter in which the State agency submits the plan or plan amendment, except as otherwise 
approved by the Director.

§400.9   Administrative review of decisions on approval of State plans and plan amendments.
(a) Any State dissatisfied with a determination by the Director, or his or her designee, under §400.8 with 
respect to any plan or plan amendment may, within 60 days after the date of notification of such determina-
tion, file a petition with the Director, or designee, for reconsideration of the determination.

(b) A State may request that a hearing be held, but it is not required to do so.

(c) If a State requests a hearing, the Director, or designee, will notify the State within 30 days after receipt 
of such a petition, of the time and location of the hearing to reconsider the issue.
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(d) The hearing must be held not less than 30 days nor more than 60 days after the date the notice of the 
hearing is furnished to the State, unless the Director, or designee, and the State agree in writing on another 
time.

(e) The hearing procedures in part 213 of this title will be used except that:

(1) “The Director” is substituted where there is a reference to “the Administrator,” and

(2) “ORR Hearing Clerk” is substituted where there is reference to the “SRS Hearing Clerk.”

(f) The Director will affirm, modify, or reverse the original decisions within 60 days of the receipt of the 
State’s petition or, if a hearing is held, within 60 days after the hearing.

(g) The initial determination by the Director, or designee, that a plan or amendment is not approvable shall 
remain in effect pending the reconsideration.

(h) If the Director reverses the original decision, ORR will reimburse any funds incorrectly withheld or 
otherwise denied.

Award of Grants to States

§400.11   Award of Grants to States.
(a) Quarterly grants. Subject to the availability of funds (and in accordance with the limitations of subpart 
J of this part), ORR will make two types of quarterly grants to eligible States:

(1) Grants for cash assistance, medical assistance, and related administrative costs (“CMA grants”), 
for the following purposes: Cash assistance provided by a State or local public agency under the pro-
gram of temporary assistance for needy families (TANF) under part A of title IV of the Social Securi-
ty Act, under the adult assistance programs (AABD, AB, APTD, or OAA) in the territories, or under 
section 412(e) of the Immigration and Nationality Act; foster care maintenance provided under part E 
of title IV of the Social Security Act; State supplementary payments under section 1616(a) of the So-
cial Security Act or section 212 of the Pub. L. 93-66; medical assistance under title XIX of the Social 
Security Act or under section 412(e) of the Immigration and Nationality Act; assistance and services to 
unaccompanied minors under section 412(d)(2)(B) of the Immigration and Nationality Act; and cash or 
medical assistance provided under a public assistance program established under authority other than 
Federal law and under which such assistance is generally available to needy individuals or families in 
similar circumstances within the State; and

(2) Grants for social services, as set forth in this part. ORR will compute the amount of the quarterly 
awards based on documents submitted by the State agency in accordance with this section and such 
other pertinent facts as the Director may find necessary.

(b) Form and manner of State application for grant award—

(1) CMA grants. For quarterly grants for cash assistance, medical assistance, and related administrative 
costs, including assistance and services to unaccompanied minors (“CMA grants”), a State must submit 
to the Director, or designee, yearly estimates for reimbursable costs for the fiscal year, identified by type 
of expense, and a justification statement in support of the estimates no later than 45 days prior to the 
beginning of the fiscal year in accordance with guidelines prescribed by the Director.
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(2) Grants for refugee social services. For quarterly grants for refugee social services, a State must sub-
mit to the Director, or designee, an annual plan developed on the basis of local consultative process on a 
form and at a time prescribed by the Director.

(3) Quarterly adjustments. If a State revises its estimates required in paragraph (b)(1), it must submit to 
the Director, or designee, the revisions, accompanied by a justification statement, no later than 30 days 
prior to the beginning of the quarter in which the revision or adjustment applies.

(c) Financial status report. A State must submit to the Director, or designee, a financial status report de-
scribed in §75.341 of this title, no later than 30 days after the end of each quarter. Final financial reports 
must be submitted in accordance with the requirements described in §400.210.

(d) Review. ORR will determine whether the State’s description of services, estimates, other relevant infor-
mation, and any adjustments to be made for prior periods meet the requirements under this part, and will 
compute the quarterly award.

(e) Grant award. 

(1) ORR will transmit to the State the grant award form showing, by type of assistance, the amount of 
the award.

(2) The State may draw funds, under the Department’s Payment Management System (PMS), as needed, 
to meet the Federal share of disbursements. 

§400.12   Adverse determinations concerning State grants.
(a) Policy. The Secretary has established a Departmental Grant Appeals Board for the purpose of review-
ing and providing hearings on post-award disputes which may arise in the administration of certain grant 
programs by constituent agencies of HHS. Section 16.3(c) of this title mandates an appellant to exhaust 
any preliminary appeal process required by regulation before a formal appeal to the Board will be allowed. 
Paragraph (d) of this section provides an informal preliminary appeal process for resolution of such dis-
putes within ORR prior to appeal to the Board.

(b) Scope. Adverse determinations to which this procedure is applicable are as follows:

(1) Termination, in whole or in part, of a grant for failure of the grantee to carry out its approved project 
or program in accordance with applicable law and the terms and conditions of such assistance or for 
failure of the grantee otherwise to comply with any law, regulation, assurance, term, or condition appli-
cable to the grant.

(2) A determination that an expenditure not allowable under the grant has been charged to the grant or 
that the grantee has otherwise failed to discharge its obligation to account for grant funds.

(3) The disapproval of a grantee’s written request for permission to incur an expenditure during the term 
of a grant.

(4) A determination that a grant is void because the award was obtained fraudulently, or was otherwise 
illegal or invalid from inception.

(c) Notice of adverse determination. If the Director, or his or her designee, makes an adverse determination 
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with respect to a grant, he or she shall promptly issue a notice of adverse determination to the State which 
contains the reasons for the determination in sufficient detail to enable the State agency to respond and 
informing the State agency of the opportunity for review under paragraph (d) of this section.

(d) Request for review of an adverse determination. 

(1) If the State agency wants a review of the determination, it must submit a request for such review to 
the Director no later than 30 days after the postmark on the notice, unless an extension of time is granted 
for good cause.

(2) The request for review must contain a full statement of the State’s position with respect to the de-
termination being appealed and the pertinent facts and reasons in support of such position. The State 
agency must attach to the submission a copy of the notice.

(3) The Director may, at his or her discretion, invite the State to discuss pertinent issues and to submit 
such additional information as he or she deems appropriate.

(4) Based on his or her review, the Director will send a written response to the State. If the response is 
adverse to the State’s position, the correspondence shall state the State’s right to appeal to the Depart-
mental Grant Appeals Board, pursuant to part 16 of this title.

(e) Request for appeal of an adverse determination. 

(1) To appeal an adverse determination, a State agency must file an appeal with the Departmental Grant 
Appeals Board, in accordance with requirements contained in part 16 of this title.

(2) The State’s application for review must be postmarked no later than 30 days after the postmark on 
the Director’s response to the State’s request for review in paragraph (d)(4) of this section.

Subpart E—Refugee Cash Assistance

§400.58   Content and submission of public/private RCA plan.
 
(d) The Director of ORR will follow the procedures in §400.8 for the approval of public/private RCA 
plans. An approved public/private RCA plan will be incorporated into the refugee program State Plan.

(e) Any amendments to the public/private RCA plan must be developed in consultation with the local 
resettlement agencies and must be submitted to ORR in accordance with §400.8. The Director of ORR will 
follow the procedures in §400.8 for approval of amendments to public/private RCA plans.

Subpart H—Child Welfare Services

§400.120   Reporting requirements.
A State must submit to ORR, on forms prescribed by the Director, the following reports on each unaccom-
panied minor:

(a) An initial report within 30 days of the date of the minor’s placement in the State;

(b) A progress report every 12 months beginning with 12 months from the date of the initial report in para-
graph (a);
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(c) A change of status report within 60 days of the date that—

(1) The minor’s placement is changed;

(2) Legal responsibility of any kind for the minor is established or transferred; or

(d) A final report within 60 days of the date of that the minor—

(1) Is reunited with a parent; or

(2) Is united with an adult, other than a parent, in accordance with §400.113(b) or §400.115(c) of this 
part.

(3) Is emancipated.
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